Appendix B to LTGDC Standing Orders

LONDON THAMES GATEWAY DEVELOPMENT CORPORATION
GIFTS AND HOSPITALITY

BOARD MEMBER AND STAFF CODE OF PRACTICE

Introduction
1. Members and staff should be aware that as a public body exercising planning and other powers, the Corporation, its Board members, and its staff are vulnerable to allegations of bias which is one of the grounds for judicial review of the Corporation’s decisions and actions.  Acceptance of a gift or hospitality could give rise to an allegation of bias.

2. The principles underpinning the rules for members and staff on gifts and hospitality are:

(a) The conduct of members and staff should not give any grounds for suspicion of any conflict between their Board responsibilities and their private interests;
(b) The actions of members and staff should not give the impression that they could be, or may have been, placed under some kind of obligation or influenced by a gift or consideration to show favour or disfavour to any person or organisation when acting as a member of the Corporation;
(c) If there is any doubt about the propriety of accepting a gift or hospitality, it should be refused.

3. It is an essential requirement of a public body that a formal central record of invitations and offers of gifts or hospitality should be kept. There should be clear rules specifying the circumstances in which Board members and staff should seek management advice about the advisability of accepting invitations or offers of gifts or of hospitality.

4. This requirement applies to the Corporation and the Chief Executive will therefore ensure that:

(a) A register of gifts and hospitality is maintained;

(b) The register can provide the basis for the provision of information to the sponsor department; and

(c) Staff in the Corporation are fully aware of the duty upon them to record gifts and hospitality, and the procedures for doing so – this requirement applies to all staff.

5. The Chairman of the Corporation has an equal responsibility, in support of the Chief Executive, to ensure that these same provisions apply to Board members.

6. It must be emphasised that the intent of this procedure is not to discourage or prevent the acceptance of hospitality where this is helpful to further the interests of the Corporation: the Nolan Committee accepted that there were advantages in members and officials continuing to be free to accept invitations to working lunches and dinners and for those with a representational role to attend other events (paragraph 17 below refers).

7. Nor is this procedure intended to imply a lack of trustworthiness on the part of any representative of the Corporation. Rather it is intended to demonstrate probity and protect the Board and staff from any suspicion (no matter how unfounded) of misconduct.

8. Thus the rules set out in this Code of Practice aim not just to safeguard the position of the Corporation by demonstrating its freedom from influence, but also give protection to the Board and its staff against personal embarrassment and criticism (however misplaced) and enable them (should this be necessary – see paragraph 9(a) below) to defend a charge of corruption.

9. The acceptance of any gift or hospitality must be consistent with:

(a) The provisions of the Bribery Act 2010/Public Bodies Corrupt Practices Act 1889 and the Prevention of Corruption Act 1906, which make it a criminal offence corruptly to accept any gift or consideration as an inducement or reward for:

i) doing, or refraining from doing, anything; and

ii) showing favour or disfavour to any person
in relation to the Corporation’s functions.

(b) The financial proprieties, as set out in “Government Accounting/Managing Public Money
10. The guiding principles are that:

(a) A Corporation representative’s conduct in a private capacity must not give rise to any suspicion of conflict between their official duty and private interests;

(b) A Corporation representative’s conduct in an official capacity must not give the impression – to any member of the public, to any organisation with which they deal, or to colleagues – that they have been (or may have been) influenced by a gift or consideration to show favour or disfavour to any person or organisation; and

(c) any gifts or hospitality should always be refused if the Board Member or staff member of the Corporation has any doubts about the propriety of accepting.

11. Detailed rules for all Corporation representatives (Board members and staff) covering gifts and hospitality are set out in Annexes A and B respectively.

12. In addition, in any other circumstance where the receipt of a gift or hospitality might lead to any suggestion of influence or bias, either because of the nature or value of the gift/hospitality or because of the person or organisation offering the consideration, Board members or staff should ensure that it is declared in the gifts and hospitality register. This may include circumstances where the gift or hospitality is received either in a personal capacity or in relation to other responsibilities or roles the Board member or employee may have (irrespective of whether or not the gift/hospitality is registered elsewhere). In case of doubt, the Chief Executive or the Director of Finance will advise but the presumption should be in favour of declaration of the gift or hospitality.

Format of Registers
13. The Chief Executive is responsible for ensuring that a single register of gifts and hospitality is maintained which covers:

(a) host/source of gift;

(b) hospitality received/nature of gift;

(c) date received;

(d) recipient(s);

(e) comments; and

(f) estimated value.


Responsibility for Maintaining and Inspecting Registers
14. The Chief Executive has nominated the Director of Finance to maintain the register. The Chief Executive will from time to time check that the registers are being properly maintained. The nominated officer is required to:

(a) satisfy him/herself that the register is being properly maintained;

(b) review the entries with a view to checking (to the best of his/her knowledge) that they and the register are complete, and that the rules are being observed. This would not require the verification of individual entries or the initiation of inquiries to test completeness;

(c) report to the Chief Executive; and

(d) keep a record of the carrying out and date of these checks.

Reporting on the Chief Executive’s Own Acceptance of Gifts and Hospitality
15. The Chief Executive should report his or her own log entries, together with a confirmation that logs are being maintained and checked (as in paragraph 14 above), to the Board on an annual basis.

Staff on Secondment
16. Staff seconded to or from the Corporation are subject to the same standards of conduct as any other staff and should therefore ensure that gifts and hospitality accepted are recorded in the register.

Sporting, Cultural and Social Events
17. Staff with a significant representational role may accept tickets to sporting, cultural or social events unless there is a contractual (or potential contractual) relationship with the donor and assuming attendance is appropriate. The key test is whether attendance is consistent with the general rules on acceptance of gifts and hospitality and is in the interest of the Corporation and will further its objectives – normally this will mean that there will be an opportunity to discuss official business. This must be clearly demonstrable, since the fact that tickets could not become the property of the Corporation in the way that another gift could, would make them look like a personal gift and thus more open to public criticism.

18. Acceptance will generally only be appropriate in isolated instances – accepting frequent, regular, annual or seasonal invitations (particularly from the same source) would normally go beyond the accepted standards of conduct. Where such tickets are accepted, they must be logged in the register.

Other Benefits
19. Any favours, benefits or considerations which are not gifts or hospitality (e.g. special discounts, access to services and/or facilities, free membership of clubs or other privileges not available to others) offered by a firm or organisation with which a representative of the Corporation is in official contact should be refused with, if necessary, a polite letter explaining the Corporation’s rules. Any such offer should be reported to the member of staff’s line manager, or where a Board member is involved, to the Chairman.  The Chairman would report any instances on his or her own behalf to the Chief Executive.  The Chief Executive would report any instances on his or her own behalf to the Chairman, with a copy of such a report being sent to the Director of Finance.

Failure to Comply
20. Failure to observe these requirements could constitute a disciplinary offence for a member of staff.  It could also, in the event of allegations of fraud and/or corruption, leave the person involved open to criminal proceedings under the Prevention of Corruption Acts.


Annex A
Gifts
In the context of their representation of or employment by the Corporation, Board Members and Corporation employees should:

(a) not solicit any gift;

(b) decline any personal gift;

(c) decline or return any official gift unless:
(i) it is trivial (e.g. items such as calendars, diaries, blotters, or other simple pieces of office equipment of modest value) and then only if it bears the company’s name or insignia (logo) and can thus be regarded as advertising material; or 

(ii)  refusing would cause serious embarrassment; 

(d) where gifts are received in the office and have to be returned, send them back to the donor with a polite covering letter explaining the Corporation’s rules and policy;

(e) accept only in cases where a refusal would clearly cause misunderstanding or offence. When accepted, such gifts become the property of the organisation; 

(f) make it clear to the donor (and to anyone else) in the acceptance of any such gift that it has been accepted on behalf of the Corporation,  and thus that the recipient is gaining no personal benefit;

(g) list in the gifts and hospitality register any gift accepted which is valued at over £20; and if any gift so listed is subsequently disposed, this should be carried out in accordance with the appropriate disposal rules; 

(h) never accept gifts of money; and

(i) report immediately to the Chief Executive any (overt or covert) offer of a gift or other inducement to some action pertaining to a contact.


Annex B
Hospitality
In the context of their representation of or employment by the Corporation, Board Members and Corporation employees should:

(a) not solicit any hospitality;
(b) consider carefully whether it is appropriate to accept any invitation, taking into account:

(i)
the value: firstly, whether it is sufficiently great in itself to give rise to criticism – the yardstick is the perceived value, rather than the actual cost to the provider. But secondly whether the offer, whatever the value, is disproportionately generous in relation to normal day-to-day relations with the individual or organisation involved;

(ii) the frequency: whether it is more frequent or regular than would be regarded as normal or reasonable, taking into account the nature of the event;

(iii) the potential for embarrassment:  whether the organisation or individual is under investigation or has been criticised by the Government or anyone acting on its behalf, or whether (even if the member of staff involved is not concerned in financial, contractual or regulatory matters), the acceptance of the invitation would still be open to misconstruction or misrepresentation; and 

(iv) the nature of the host’s relationship with the Corporation:  contracts which are promotional, representational and/or relate to information gathering are less likely to create (or appear to create) an obligation than those which are regulatory or could lead to a contractual relationship.  Particular care is needed where the individual or organisation stands to benefit commercially or in other ways from the goodwill of the Corporation. This applies not just to actual or potential contractors, but to developers or consultants, anyone seeking grants, those subject to regulatory decisions and to lobbying organisations/pressure groups.

(c) consult management about any hospitality that is disproportionate, frequently repeated or otherwise unusual;
(d) treat with special caution any offers of hospitality which include a member of staff’s family;

(e) have regard to the need to avoid over-representation at any particular event;

(f) register all instances accepted other than the trivial, which would include tea/coffee, biscuits/cake, a drink at a reception/public event  and working lunches where the value of the food does not exceed £20;

(g) report immediately to the Chief Executive any (overt or covert) offer of hospitality or other inducement to some action pertaining to a contact.

Ongoing hospitality amounting to greater than £50.00 in any one quarter, or any one-off instances of hospitality greater than £20.00 must be recorded in a quarterly return to the Director of Finance.   

The only exceptions are events hosted by UK Government Departments or other public agencies.
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