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1. Summary 
 
1.1 This is an Officer’s addendum to a report which considers an application by MCRP 

(No. 1) LLP and is tabled as item number 3 for consideration by London Thames 
Gateway Development Corporation Committee Members. It seeks to update 
Members regarding correspondence that has been received since that report was 
completed. 

 
2.  Further representations received 
 
2.1 LTGDC received a letter from the London Borough of Newham on 8th September 

2009, setting out the Council’s formal consultation response regarding the updated 
affordable housing / S106 options and the recommendations set out in LTGDC’s 
officer report to LTGDC planning committee. In summary, the Council’s 
outstanding concerns regarding affordable housing are not considered to have 
been satisfactorily resolved and LB Newham’s objection to the application is 
maintained. A copy of that representation is appended to this addendum at 
Appendix 1 and Members are recommended to consider this representation. 

 
3. LTGDC officer conclusion 
 
3.1 LTGDC officers have carefully considered LB Newham’s representation and do not 

consider that it raises any new issues that have not previously been 
comprehensively considered.  

 
3.2 Newham officers confirm that the Council agrees with the applicant's assertion that 

on balance given present market conditions the scheme is unviable and unlikely to 
be built in the short term.  

 
3.3 LTGDC officers have considered the Secretary of State’s Flemmingate decision 

(Appeal reference APP/E2001/V/08/1203215) together with Newham’s assertion 
that, ‘given that the development is unviable and unlikely to be built in the current 
economic climate it is rational that the level of affordable housing/s106 contributions 
is assessed based on real values at the time of implementation, not ones based on 
current market conditions’. 



3.4 The Flemmingate case pertained to an outline planning application where the 
development is to come forward in a phased manner over a period of up to 6 to 8 
years, with its main residential element coming towards the end of the development 
process. In contrast the Broadway Chambers proposal seeks full planning 
permission, with LTGDC officers minded to grant a maximum 3 years in which to 
commence the whole development (not phased). As such, development is 
envisaged to be delivered in the short-medium term, not the long term, and not in 
phases. Section 73 (5) precludes the applicant from seeking to extend the time 
within which the development must be started. Therefore, it is appropriate for the 
viability of the development to be assessed at the time of the application. 

 
3.5 That said, Officers have assessed the financial information submitted by the 

applicant, which make projections / forecast sales values over forthcoming years. 
Therefore, future variations in anticipated sales values have been considered and 
scrutinised. In view of this Officers do not consider that future assessments of 
viability would be necessary for a scheme of this nature.  

 
3.6 Officers contend that if planning permission were refused there is a strong 

possibility that no development would come forward for some time, i.e. no delivery 
of any new housing (affordable or otherwise). This is because the factors applied in 
the financial information that has been submitted by the applicant are considered to 
be equally applicable to other developers/proposals for this site.  

 
3.7 Table 3A.1 (Housing Provision) of The London Plan (Feb 2008) sets Newham an 

annual monitoring target of 3,510 additional homes each year [Ten Year Target = 
35,100 additional homes]. The proposed development will make a contribution to 
meeting this target and the housing needs of the Borough set out in Newham's 
letter dated 8 September 2009. 

 
3.8 LTGDC was established for the purpose of regenerating the London Thames 

Gateway urban development area.  
 
3.9 In accordance with London Plan policy 3A.3, the proposed development would 

achieve the maximum intensity of use compatible with local context and design 
principles in Policy 4B.1 and with public transport capacity.  

 
3.10 Officers have considered whether the proposed level of affordable housing is 

sufficient to refuse the grant of planning permission.  
 
3.11 On balance, taking account of the provisions of the development plan and material 

considerations, namely, site constraints, viability and LTGDC’s purpose and 
functions, officers maintain their recommendation that Committee Members resolve 
to grant planning permission subject to conditions and the completion of a s106 
agreement as detailed in LTGDC’s officer report number LTGDC/09/PC39 (item 
number 3). The s106 agreement will secure the provision of 10% on-site 
intermediate (34 no. units) + off-site equivalent 17 no. units) social rented 
commuted payments (£2.04m @ £120k/unit) = total affordable offer of 51 units or 
15% by unit number. Members are also asked to note that the s.106 agreement will 
include a claw-back arrangement, which will secure additional payments in lieu of 
on-site affordable housing provision should viability improve. These funds could 



then be applied to facilitate additional off-site affordable housing provision in [the 
Borough/LTGDC's area. 
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